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AC Transit Boa rd of Directors

Denise C. Standridge, General Counsel

Board Policy 438 -- Vehicle Use Policy

ACTION ITEM

RECOMMENDED ACTION(S)

Consider approving amendments to Board Policy 438 Vehicle Use Policy

BACKGROUND/RATIONALE

Proposed amendments to the Vehicle Use Policy were brought to the Board on September 14,
2016. At that time, the Board requested additional changes to require all persons who drive on
District business to be enrolled in the Employer Pull Notice Program and certification of
insurance of limits no less than $100,000 per person/$300,000 per incident for those who use
their privately owned vehicles for District business. These changes have been made and are
attached in the red-lined version of the new proposed policy.

BUDGETARY/FISCAL IMPACT

There is no known budgetary impact

ADVANTACES/DiSADVANTAaES

The Board requested these changes to the policy

ALTERNATIVES ANALYSIS

There is no alternative as these are Board requested changes

PRIOR KELEVAbljBOARD ACTION/pouchES

SR 16-219

ATTACHMENTS

1. Proposed Amendments to Board Policy 438
2. Current BP 438

Prepared by: Linda A. Nemeroff, District Secretary
Denise C. Standridge, GeneralCounsel
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ADOPTED: IO/IO/1990
RECENT AMENDMENT: I0/28/09
SEE ALSO: 200, 216, 217, 438A,
251A

SUBJECT CATEGORY: SECTION 400, OPERATIONS
SUBSECTION: FACILITIES, PARKING, VEHICLE USE
CONTROL DEPARTMENT: OPERATIONS

1. PURPOSE

The purpose of this policy is to establish the overall policies associated with non-revenue and
privately owned vehicle use. In adopting this Policy, it is the intent of the Board to restrict the
personal use of non-revenue vehicles, discourage the use of privately owned vehicles for District
business, and encourage the use of public transit or non-revenue pool vehicles for District
business.

11. PERSONS AFFECTED

Only full-time, regular employees and Board Officers are permitted to drive non-revenue vehicles;
however, part-time, temporary, or limited term employees, or interns may be authorized to drive
their privately owned vehicle for District business purposes subject to certain requirements
provided herein and in Administrative Regulation 438A.

111. DEFINITIONS

"Assigned Take-Home Vehicle" means a non-revenue vehicle assigned to an authorized person
whose responsibilities require the use of the vehicle on a frequent basis in order to respond to
after-hours and weekend emergencies, carry special equipment, or who are required to regularly
start and/or end their workday at a facility other than their assigned work location more than fifty
percent of the time.

"Authorized Person" is any full-time, regular employee or Board Officer who is enrolled in the
District's Employer Pull Notice Program, is the operator of a privately-owned vehicle, and who
complies with the District's requirements for the use of a privately-owned vehicle for District
business purposes or is authorized to use a non-revenue vehicle for District business.

"Business Use" of a non-revenue vehicle is any use for official District business. An authorized
person who regularly works at two or more locations in one day, traveling between the two
locations constitutes business use of a non-revenue vehicle. An authorized person traveling
between home and an alternate, temporary work location is also business use of a non-revenue
vehicle. An alternate work location is not temporary if it is realistically expected to last more than
one year or if employment at the alternate location is indefinite.
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"Employer Pull Notice Program" is a program of the California Department of Motor Vehicles that
provides a report to the District showing an authorized person's current driving record and any
action taken against the authorized person's driving privileges during a calendar year.

"Personal Use" of a non-revenue vehicle is any use that is not for official District business,

including commuting. Personaluse includes travel between the employee's home and any regular
work location as commuting.

"Non-revenue Vehicle" is a District-owned or leased vehicle used in the conduct of District
business and includes pool vehicles, take-home vehicles and specialpurpose vehicles that are used

in restricted areas and/or require special equipment or attachments to perform specific job
fu nct ions .

"Limited Personal Use" is use of a vehicle that is considered de minimis by the Internal Revenue
Service (IRS) and not subject to reporting or taxation. Proof of any de minimis use of a non-
revenue vehicle is required in order to determine if the IRS requirements for this exception have
h pp n rn nt

"Privately-Owned Vehicle" is any vehicle being used for District business that is not owned or
leased by AC Transit.

IV. POLICY

A. General

Public transportation should be utilized to conduct District business whenever cost effective or

deemed appropriate by the Department Head, with reimbursement for costs incurred. If it is
not feasible to use public transportation, employees are strongly encouraged to use a non-
revenue pool vehicle to conduct District business.

Except for the use of assigned take-home vehicles, the use of non-revenue vehicles to
commute to and from work is strictly prohibited.

Whether using a non-revenue vehicle or privately owned vehicle for District business,

employees shall possess a valid California Drivers' License of the appropriate classification at
alltimes and shall operate vehicles in accordance with allsafety and legal requirements, obey
traffic laws and exercise sound judgment. Allvehicle occupants are required to wear seat belts.
Employees may not consume alcohol or take medications(prescription or non-prescription) a
minimum of eight hours prior to using a vehicle for District business that would impair their
ability to safely operate a vehicle

Authorized Persons who operate privatelv owned vehicles, shallbe registered in the EmDlover
EulLNQlice Program. Authorized Persons who are entrusted with a non-revenue vehicle.

whether it be a pool vehicle or take-home vehicle, shall be registered in the Employer Pull

Questions concerning interpretation of this Policy are to be referred to the GeneralCounsel
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Notice Program. Non-revenue vehicles may only be used to transport individuals and
equipment directly related to District business. The District will exercise zero tolerance in
cases where the privilege of using a non-revenue vehicle has been abused up to and including
loss or suspension of privilege, disciplinary action and/or termination. Non-revenue vehicles
are considered smoke-free environments pursuant to Board Policy 216.

B Assigned Take-Home Vehicle Requirements

A limited number of employees may be assigned non-revenue vehicles on a take-home basis
for the business purpose of fulfilling job responsibilities during non-work hours. Authorization
for a take home vehicle is granted to a classification that requires us of a vehicle on a frequent
basis in order to respond to after-hours and weekend emergencies, carry special equipment,
or is required to regularly start and/or end their workday at a facility other than their assigned
work location more than fifty percent of the time.

l Income Tax Reporting and Withholding

The taxable value for personal use of a non-revenue vehicle shall be reported to the IRS
and the State of California on the employee's Form W-2, Wage and Tax Statement. The
taxable value for the personal use of a non-revenue vehicle shall be determined in
accordance with established IRS regulations and guidelines.

The value of the business use by an employee of a non-revenue vehicle is not considered
additionaltaxable wages and will not be reported to the IRS.

2. Documentation of Business and Personal Use

The IRS requires the District to maintain employee provided documentation that
substantiates an employee's business and personaluse of a non-revenue vehicle. Failure of
the employee to provide said documentation will result in the entire value of the
employee's use of the non-revenue vehicle (including both business and personal use)
being considered personaluse and shallbe reported as additionaltaxable wages to the IRS.

3. Valuation of Personal Use

In order to determine the value of the personal use of the non-revenue vehicle, the
District, wherever possible, shall use the commuting rule (i.e. personal use valued at flat
amount for each commute trip) to determine the value of the personal use of the non-
revenue vehicle provided to the employee. If the commuting rule is not applicable, the
District will use one of the other IRS valuation methods that it determines most
appropriate

Questions concerning interpretation of this Policy are to be referred to the GeneralCounsel
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4. Reporting Period

The reporting period for personal use of a non-revenue vehicle begins on January I and
ends on December 31, a full 12-month period. To ensure accurate reporting, authorized
Persons are required to complete and submit monthly reports no later than the fifth
business day of the following month.

c. Business Use of Privately Owned Vehicles

Authorized Persons who use their personal vehicle in the performance of District business shall
be entitled to mileage reimbursement as provided in IRS Regulations and Administrative
Regulation 251A (Travel and Meeting Expense Reimbursement for Employees) and
Administrative Regulation 438A Vehicle Use Procedures.

Regardless of whether mileage reimbursement is requested, the use of a privately owned
vehicle is contingent upon fulfilling the requirements prescribed in Administrative Regulation
438A

D. Reporting of Accidents, Traffic Violations and Parking Tickets

l All accidents involving a non-revenue vehicle or a privately owned vehicle used for District
business shallbe reported as soon as possible immediately following the accident using the
procedures provide in Administrative Regulation 438A. Authorized Persons shall comply
with the District's investigation of the accident. Whenever possible, authorized persons
shall obtain as much information as possible from the other party involved in the accident
and provide it to the Risk Management Department.

2. Authorized Persons shall be financially responsible for all tickets resulting from traffic
and/or parking violations even when on District business. Any tickets received while on
District business shallbe reported to the authorized person's department head.

V. AUTHORITY

A. General Manager's Authority

1. Limited Personal Use

Under limited circumstances, the General Manager or his designee, may authorize, in
writing, de minimis personal use for a limited duration in conjunction with District
business. Such authorization shall be maintained in the General Manager's office. All
authorizations shallbe kept on file by the GeneraIManager for a period of two years from
date of use.

Questions concerning interpretation of this Policy are to be referred to the GeneralCounsel
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2. Emergency Situations

The General Manager, or his designee, may authorize, in writing, personal use of a non-
revenue vehicle for a limited duration in emergency situations(i.e. a naturaldisaster, civil
disturbance, etc.). Such authorization shall be maintained in the General Manager's
office. Allauthorizations shallbe kept on file by the GeneraIManager for a period of two
years from date of use.

3. Assigned Take-Home Vehicles

The General Manager may only provide an assigned take-home vehicle to an authorized
person if one or more of the following conditions exist:

©

©

The authorized person's responsibilities require the use of a vehicle on a frequent
basis in order to respond to after-hours and weekend emergencies;

The authorized person regularly starts and/or ends his/her work day at a facility
other than his/her assigned work location more than fifty percent of the time;

e The authorized person's job function requires the use of specialized equipment

Prior to assigning a take home vehicle, the Department Chief or Executive Director must
request and receive written approval from the General Manager, using the above criteria. All
authorizations shall be kept on file by the GeneraIManager for a period of two years after the
termination of take-home use.

The General Manager is required to review the monthly reports submitted by authorized
persons assigned a take-home vehicle to determine whether or not continued assignment is
warranted.

4. Privately-Owned Vehicles

The General Manager, or his designee, may authorize use of a privately owned vehicle for
District business for full-time. part-time, temporary, or limited term employees or interns
provided that said use is warranted and the requirements of Administrative Regulation
438A have been satisfied, including registration in the Employer Pull Notice Program and
certifying auto ]iabi]itv insurance with ]imits no ]ess than $].00,000 per person/$300,000
er incident.

The General Manager is directed to issue the necessary Administrative Regulations and
develop the necessary forms and systems required to implement this Policy. This shall
include protocols to be followed when reporting accidents, traffic violations, and parking
tickets

Questions concerning interpretation of this Policy are to be referred to the GeneralCounsel
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B. Periodic Reporting

At least semi-annually during each calendar year, the General Manager shall provide the
Board with a written report identifying the number of non-revenue vehicles in existence, how
many are assigned to specific departments and the department to which they are assigned,
the number of assigned take-home vehicles and the individuals and the position assigned, and
such other Information as the Board may from time-to-time request.

Questions concerning interpretation of this Policy are to be referred to the GeneralCounsel
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NEW # 438

Vehicle Use Policy

PURPOSE

To establish the overall policies associated with the assignment and use of District non-
revenue vehicles. In adopting this Policy. it is the intent of the Board to minimize the
number of directly-assigned non-revenue vehicles operated by the District and encourage
the concept of pool vehicles.

POLICY

It is the general policy of the District that personaluse of a District vehicle is not permitted
except in cases where the District specifically authorizes or requires such personal use.
The District specifically authorizes the use of vehicles for personaluse only in those cases
where an employee is subject to an employment agreement which includes the provision of
a District vehicle for the employee's use. Other authorization of personal use will be as
provided in the Administrative Regulations implementing this policy.

In addition, this policy establishes procedures for valuing the use of vehicles owned by the
District by employees for tax reporting purposes.

The value of the personaluse by an employee of a District vehicle generally is considered
additionaltaxable wages(i.e., compensation for services) by the InternaIRevenue Service
(IRS). The value of the business use by an employee of a District vehicle is not considered
additional taxable wages.

Tax Reporting of Personal Use of Vehicles for Control Employees. For purposes of tax
reporting of personaluse of District-owned vehicles, the IRS defines certain individuals as
ControIEmployees" under IRS Regulation section 1.61-21(0(6). "ControIEmployees" are

elected officials or employees whose compensation level is at least as great as a Federal
government employee at Executive Level V (which for 2009 is $143,500). If an employee
who is provided the use of a District vehicle under an employment agreement is a Control
Employee, then the District willutilize valuation methods(not including the "commuting rule"
described in Section 4.1 of the Procedures below) that are authorized by the IRS for
reporting the value of the personal use of the vehicle and will report the value as
determined in accordance with the Procedures contained in this Policy.

Page I of 5 Adopted: lO/l0/90
Amended; 1 0/28/09

AC Transit   Policy No. 422

BOARD POLICY  
    Category: Board and

    GeneraIAdministrative Matters
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Tax Reporting for Non-Control Employees with Employment Agreements Using the
IRS "Commuting Rule." if an employee who is provided the use of a District vehicle
under an employment agreement is not a ControIEmployee, then the District requires that
such employee commute to and/or from work in the vehicle for a valid non-compensatory
business reason, and that the employee not use the vehicle for personal use other than
commuting (except as incidentally allowed under the IRS rules related to use of the
"commuting rule"). In such case, the value of the use of the vehicle for the required
commuting will be reported for tax purposes as provided under Section 4.1 of the
Procedures contained in this Policy.

Tax Reporting of Personal Use of Vehicles for All Other Employees. Unless
specifically authorized in accordance with the Administrative Regulations implementing this
Policy, use of District vehicles for personal use is not permitted. To the extent required by
IRS regulations, the value of personaluse of a District vehicle willbe reported to the IRS in
accordance with the Procedures below.

Allemployees must submit the required documentation described in the Procedures below
regardless of the valuation method used to report to the IRS.

PROCEDURES

1 . Business vs. Personal Use

1.1 Business Use. Business use of a Districtvehicle is any use forofRcial District
business. Business use of a District vehicle includes (but is not limited to):

(a) Travel between the employee's main or regular place of work and
another regular place of works

(b) Travel between the employee's main or regular place of work and a
temporary work locations and,

(c) Travelbetween the employee's home and a temporary work location

1.2 Personal Use. Personal use of a District vehicle is any use that is not for
officiaIDistrict business. Personaluse of a District vehicle by an employee includes(but is
not limited to):

(a) Commuting, i.e., travel between an employee's home and his or her
main or regular place of work (see Section 2.3, Commuting, below)I

(b)
locations and.

Using the vehicle to run a personal errand from the employee's work

(c) Using the vehicle on weekends or days off for other than officiaIDistrict
business

Page 2 of 5 Adopted: IQ/I Q/9Q
Amended: 1 0/28/09
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1.3 De Minimis Nontaxable Personal Use. Certain limited personal use of a
vehicle that is only available for business use, such as a pool vehicle, may be considered
de minimis by the IRS and not subject to reporting or taxation. Examples of de minimis
nontaxable personal use include:

(a) Infrequent (not more than one day per month) commuting in District
vehicle (infrequent, occasional situations)I such as when an employee has a late meeting
and drives a poolvehicle home and returns the vehicle by commuting to work the next day
and returning the pool vehicle at that timed

(b) Small personal detour while on business
while out of the office on business.

such as driving to lunch

Note: Substantiation of use of the District vehicle by the employee is required in order to
determine if the IRS requirements for de minimis use have been met.

1.4 Commuting. One of the most common personal uses of a District vehicle is
commuting, defined as an employee's traveling between home and his/her main or regular
place of work. Personal commuting between the employee's residence is personal use
regardless of whether it is required by the District.

Travelthat meets the above definition of commuting does not change from personaluse to
business use of the vehicle if the employee works during the commuted for example,
making business phone calls or holding business discussions with co-workers who are
traveling with the employee. Also, transporting District equipment or District records or
documents in the vehicle while commuting does not convert the trip from personal to
business use.

(a) Second Work Location. If an employee regularly works at two or
more locations in one day, traveling between the two locations is a business use of the
vehicle. However, traveling between the employee's home and any of his/her regular work
locations is commuting. a personal use of the vehicle.

(b) TQmporaw Work Location. An employee's traveling between home
and a temporary work location is a business use of the vehicle rather than commuting. An
alternate work location is temporary if it is realistically expected to (and does in fact) last for
one year or less. An alternate work location is not temporary if it is realistically expected to
(or does) last more that one year, or if employment at the location is indefinite.

2. Substantatinq Business and Personal Use. The IRS requires the District to
maintain documentation that substantiates an employee's business and personaluse of a
District vehicle. When such records are maintained, the District is required to report to the
IRS only the value of the personal use of the vehicle as additional taxable wages. If such
records are not maintained by the District, the entire value of the employee's use of the
vehicle(including both business and personaluse) is considered personal use and must be
reported as additional taxable wages to the IRS.

2.1 Examole. Assume the value of the use of a particular Districtvehicle forone

Page 3 of 5 Adopted: lO/l0/90
Amended: l0/28/09
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year is $1 0,000. An employee uses the vehicle 90% for official District business and 1 0%
for personaluse(e.g., commuting) during that year.

(a) if the employee provides the District with the required documentation
to substantiate this allocation of business and personal use, $1 , 000 must be reported as
additional taxable wages.

(b) if the employee does not provide the required documentation, the
entire value of the employee's use of the vehicle or$10,000 must be reported as additional
taxable wages.

2.2 Required Documentation. Each employee who uses a District vehicle, for
either business or personal use, must submit to the District a written record of such use
made at or near the time of the use of the vehicle, e.g., a log, account book, diary, trip
sheet, or similar record. The record should include the date of the trip, a brief description of
the purpose of the trip, the number of miles driven for business use, and the number of
miles driven for personal use.

3. Income Tax Reporting and Withholding. The District reports as taxable wages the
value of the personal use of a District vehicle to the IRS, the state and the employee on
Form W-2, Wage and Tax Sfafemenf to the extent required. The District will implement
appropriate withholding procedures on this additionalcompensation, as required, from the
employee's regular pay.

4.Valuation of Personal Use. The District must determine the value of the personaluse of
the District vehicle in order to report this amount as additionalwages on the employee's W-
2. Based on IRS regulations, there are a number of methods that can be used to determine
the value of the vehicle provided to the employee: commuting rule(commuting is valued at
$1.50 each way), cents-per-mile rule, general valuation. and annual lease value. The
District has determined that, wherever possible, the commuting rule will be used to
determine the value of the vehicle provided. Where the commuting rule is not applicable,
the District will use one of the other valuation methods that it determines is most
appropriate.

4.1 Commutina Rule. The commuting rule places a value of$1 .50 per one-way
trip between the employee's home and regular or alternate place of work. In order to use
the commuting rule, the following requirements must be met:

(a) The District must own or lease the vehicle

(b) The vehicle is provided to the employee for business use

(C) The District rego/res the employee to commute to and/or from work in
the vehicle for a valid non-compensatory business reasons

(d) The District has a written policy prohibiting personal use of the vehicles
other than for commutingl

Page 4 of 5 Adopted: I Q/IQ/9Q
Amended: 1 0/28/09
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(e) The employee generally does not use the vehicle for personal
purposes other than for commuting(minimal personal use is permitted)land,

(f) The employee is not either an elected official or an employee whose
compensation is equalto at least$143,500.

4.2 other Valuation Methods. The remaining valuation methods (cents-per-mile,
general valuation, and annual lease value) compute the value of an employee's use of a
District vehicle on the ratio of personaluse of the vehicle to the employee's totaluse of the
vehicle. Each method has its own requirements which the District will take into
consideration in determining which method to use.

4.3 Bene1llna.Esliled. Under the Procedures established under this Policy, the
reporting period for personal use of District vehicles begins on November I and ends on
October 31 . a full 1 2-month period. The District defers reporting of vehicle use income for
November and December of a given year until it files its reports for the subsequent year.

Example: Income from the personal use of a District vehicle during the period
November 1, 2009 through October 31, 2010 is reported as additionaltaxable wages on an
employee's 2010 Form W-2. The value of vehicle use during November and December
2010 is reported on an employee's 201 I Form W-2.

4.4 Reauirement for Documentation. Employees must submit the required
documentation described above regardless of the valuation method used for reporting to
the IRS.(For example. even for employees subject to the "commuting rule" described in 4.1
above, documentation of the number of one-way trips will be required.)

5. ReimbursemQDt FQI U$g Q! Pgr$Q ql yQbiglQ$. Employees who use their
personal, non-District, vehicle for the performance of District business shall be entitled to
mileage reimbursement as provided for in the IRS Regulations as they may be amended
from time-to-time.

IMPLEMENTATION

The General Manager shall issue any and all necessary Administrative Regulations to
implement the above Policy and Procedures, including the issuance of directives relating to
vehicle assignments, use of general pool vehicles, operating limitations, service and
maintenance standards, and reporting of accidents involving District vehicles. In issuing
the Administrative Regulations the GeneraIManager authorization to assign an employee a
District owned, non-revenue vehicle for 24-hour use shall only occur in those situations
where a written justification for such an assignment occurs and a record of thatjustification
is available for public review. At least semi-annually during each fiscal year the General
Manager shall provide the Board with a written report identifying the number of District
owned, non-revenue vehicles in existence, the departments to which they are assigned.
how many are available to an employee on a 24-hour basis and such other information as
the Board may from time-to-time request.

Page 5 of 5 Adopted: lO/l0/90
Amended: 1 0/28/09
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